
 
 

  Notice  
 

Subject: Regulations Implementing the United Nations Resolution on 
Libya and Taking Special Economic Measures 

 
Date: March 1, 2011, updated March 14, 2011 

 
This Notice is directed to the attention of all banks, authorized foreign banks, trust 
companies, loan companies, cooperative credit societies, life insurance companies, 
property and casualty insurance companies and fraternal benefit societies (FRFIs). 

 
 

On February 27, 2011 the Governor in Council brought into force, under the United 
Nations Act and the Special Economic Measures Act, the Regulations Implementing the 
United Nations Resolution on Libya and Taking Special Economic Measures (Libya 
Regulations). The Libya Regulations are expected to be published in Part II of the 
Canada Gazette on March 16, 2011, but came into effect on February 27, 2011, the date 
on which they were registered. OSFI will advise FRFIs when the text of the Libya 
Regulations is available on the web site of the Department of Foreign Affairs and 
International Trade (DFAIT). The following is the link to DFAIT’s web page on the 
Libyan sanctions. 
https://international.gc.ca/world-monde/international_relations-
relations_internationales/sanctions/libya-libye.aspx?lang=eng 
The Libya Regulations impose both United Nations and Canadian sanctions against 
Libya. The United Nations sanctions apply to those designated by the United Nations 
Security Council (UNSC), while Canadian sanctions apply to the Libyan government, its 
departments, institutions and agencies, including the Libyan Central Bank. The sanctions 
include the freezing of assets; and a prohibition on transactions, including financial 
transactions. This Notice summarizes for the convenience of FRFIs the principal 
provisions of the Libya Regulations with respect to financial and related services. FRFIs 
should consult the text of the Libya Regulations to determine specific compliance 
requirements. 

 
The Libya Regulations prohibit any person in Canada and any Canadian outside Canada, 
including Canadian financial institutions, from undertaking the following activities with 
respect to persons listed by the United Nations: 

 
(a) dealing, directly or indirectly, in any property in Canada that is owned or 

controlled by a designated person, or by a person acting on behalf of or at the 
direction of a designated person, or by a person owned or controlled by a 
designated person; 
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(b) entering into or facilitating directly or indirectly any financial transaction related 
to a dealing referred to in (a); 

(c) providing any financial or other related service in respect of the property referred 
to in (a); 

(d) making any property or any financial or other related service available to any 
person referred to in (a); and 

(e) making property or any financial or other related service available for the benefit 
of any person referred to in (d). 

 
The Libya Regulations also prohibit the following activities with respect to the Libyan 
government, its institutions and agencies, including the Libyan Central Bank: 

 
(a) dealing in any property, wherever situated, held by or on behalf of a designated 
person; 
(b) entering into or facilitating any transaction related to a dealing referred to in 
paragraph (a); 
(c) providing any financial or other related service in respect of a dealing referred to 
in paragraph (a); 
(d) making any goods, wherever situated, available to a designated person; or 
(e) providing any financial or financial-related service to or for the benefit of a 
designated person. 

 
The Libya Regulations also prohibit any person in Canada and any Canadian outside 
Canada, from knowingly doing any thing that causes, assists or promotes any thing 
prohibited in the Libya Regulations. 

 
The following page contains a link to the text of UNSC Resolution 1970, which includes 
the list of persons designated by the Security Council and targeted by section 7 of the 
Libya Regulations: 

 
http://www.un.org/Docs/sc/unsc_resolutions11.htm 

 

New Searching, Freezing, Monitoring, Disclosure and Due Diligence Obligations 
 

The Libya Regulations impose new searching, freezing, monitoring, disclosure and due 
diligence obligations on Canadian financial institutions. Implementation of the Libya 
Regulations will require financial institutions to identify accounts to which the asset 
freeze applies, and also to monitor financial transactions to ensure that transactions 
connected to designated persons are identified, blocked and reported as appropriate, 
including implementation measures at any branches of financial institutions outside 
Canada. 

 
Designated persons are listed in the United Nations Security Council Resolution (see UN 
link above). OSFI will not be monitoring changes to the list of designated persons, 
nor issuing reminders. Financial institutions should therefore ensure they have 

http://www.un.org/Docs/sc/unsc_resolutions11.htm
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procedures in place to determine whether the UN makes any changes to the list of 
designated persons. 

 
Searching and Monitoring 

 
OSFI expects that FRFIs will implement the necessary measures to search for the names of 
individuals designated under the Libya Regulations. As with other searching and reporting 
requirements, the obligation to search for designated names is a continuing one. For 
example, at a minimum, it is our expectation that federally regulated deposit-taking 
institutions be able to search their records for designated names at least on a weekly basis, 
and more frequently if need be. 

 
Additional Guidance 

 
The Department of Foreign Affairs and International Trade (DFAIT) has provided OSFI 
with the following information as guidance for FRFIs when applying the Libya 
Regulations: 

 
DFAIT has advised OSFI that the Special Economic Measures Act authorizes the 
Governor in Council to restrict or prohibit specific activities with respect to a foreign 
state. It does not authorize the restriction or prohibition of activities with nationals of any 
state other than the state in relation to which a regulation is issued, unless the person is in 
that state or is acting on behalf of or for the benefit of that state or a person in it. This 
question would have to be established as a matter of fact. 

 
A national of a country, in the case of a body corporate, is defined as a body incorporated 
or continued by or under the laws of that state. 

 
Dealings with banks incorporated outside Libya that are partially or wholly owned, 
directly or indirectly, by the Central Bank of Libya 

 
As a result of the limitation set out above, paragraph (b) of the definition of “designated 
person” in section 1 of the Libya Regulations does not include a bank or other financial 
institution incorporated or continued under the laws of a country other than Libya, unless 
it can be demonstrated that it is in fact a department, institution or agency of the 
Government of Libya. Ownership by the Government of Libya is not enough to 
demonstrate this fact. 

Absent this demonstration, transactions with banks and financial institutions incorporated 
in a country other than Libya are not prohibited unless the transaction involves one of the 
specific activities prohibited in sections 7 or 8. 

 
It is a question of fact on any particular transaction as to whether the transaction would 
involve any of the prohibitions in those sections, including dealing in property held by or 
on behalf of a designated person, making goods available to a designated person or 
providing a financial service to or for the benefit of a designated person. 
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Determining if a transaction involves dealing with a designated person 
 

FRFIs should make this determination based on the two definitions provided in the Libya 
Regulations. Please note that for the definition in paragraph (b) of the definition of 
“designated person”, whether or not a given person is a department, institution or agency 
of the government of Libya is a question of fact, and cannot be determined by DFAIT. 
Unfortunately neither OSFI nor DFAIT is in a position to provide legal advice or other 
guidance on the freezing of funds. FRFIs are referred to OSFI's Instruction Guide on 
Designated Persons Listings and Sanctions Laws which was issued in June 2010 and is 
available on OSFI's web site. 

 
http://www.osfi- 
bsif.gc.ca/app/DocRepository/1/eng/issues/sanctions/osfi590/dsninstr_e.pdf 

 

Dealing in any property held by or on behalf of a designated person, or facilitating 
or providing financial services in respect of such a transaction 

 
FRFIs should bear in mind that there is a difference in the prohibitions for the different 
types of designated persons in the Libya Regulations. For example, section 7(2)(a) 
contains a prohibition on dealing “directly or indirectly, in any property in Canada as of 
February 26, 2011 or at any time after that date, that is owned or controlled by a 
designated person, by a person acting on behalf of, or at the direction of, a designated 
person or by a person owned or controlled by a designated person.” By comparison, 
section 8(2)(a) contains a prohibition on dealing “in any property, wherever situated, held 
by or on behalf of a designated person.” The complete list of prohibitions on dealing in 
property is found in section 7 (for those persons designated under paragraph (a) of the 
definition), and in section 8 (for those persons designated under paragraph (b) of the 
definition). 

 
Effective date of the Libya Regulations 

 
The Libya Regulations do not apply to activities or transactions that occurred prior to 
their entry into force. However, if there are existing contracts that have not yet been 
completed regarding prohibited goods or designated persons, the measures will apply. In 
addition, section 7(2)(a) of the regulations specifically prohibits any dealings in property 
in Canada as of February 26, 2011 that is owned or controlled by a designated person. 

 
Exemptions and Permits 

 
Sections 14 to 16 of the Libya Regulations provide for the issuance of mistaken identity 
certificates, the issuance of basic and extraordinary expenses certificates and the issuance 
of certificates to permit certain transactions arising from contracts in existence prior to 
the passage of the Regulations. Note that these exceptions apply only to section 7 of the 

http://www.osfi-bsif.gc.ca/app/DocRepository/1/eng/issues/sanctions/osfi590/dsninstr_e.pdf
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Regulations, and that most require the prior approval of the United Nations Security 
Council. 

 
The procedure for applying for these certificates is set out in sections 14-16 of the 
Regulations, which you can access here: 

 
http://www.international.gc.ca/sanctions/libya-libye.aspx?lang=eng&menu_id=48 

 

If a FRFI determines that it is engaging in a transaction prohibited by section 8 of the 
Regulations, it may apply to the Minister of Foreign Affairs for a permit to undertake or 
continue the transaction. You can access the Permit Authorization Order application here: 

 
http://www.international.gc.ca/sanctions/libya-libye_order_decret.aspx. 

 
Processing financial transactions to and from Libya 

 
The sanctions in place against Libya do not constitute a ban on all financial dealings to or 
from Libya; transactions are still allowed provided that they do not infringe any of the 
prohibitions in sections 7 and 8. Typically transactions are prohibited if they involve 
designated persons or their property, or are being conducted on behalf or for the benefit 
of a designated person. Each transaction must be assessed individually, keeping in mind 
the differences in sections 7 and 8 described above. Any transaction involving the funds 
or other property of a designated person, such as the Government of Libya (including the 
Central Bank of Libya), is prohibited. 

 
The prohibitions contained in the Regulations apply to persons in Canada and Canadians 
outside of Canada. The terms “person” and “Canadian” are defined terms under the 
Special Economic Measures Act. 

 
Foreign branches of FRFIs that are not legally distinct from a FRFI incorporated or 
continued by or under the Bank Act or the Insurance Companies Act are subject to the 
obligations contained in the regulations. 

 
Foreign subsidiaries of FRFIs may also be subject to the obligations contained in the 
regulations depending on their legal structure, the nature of the transactions in which they 
are facilitating (i.e. the extent to which the transaction is completed exclusively by the 
parent) and the extent to which individual Canadians may be involved in the operation of 
the foreign subsidiary. 

 
Disclosure to Law Enforcement 

 
If Canadian financial institutions have property in their possession or control that they have 
reason to believe is owned or controlled by designated persons, or they have information 
about a transaction or proposed transaction in respect of property covered by the Libya 
Regulations, they are required to report such information to the Royal Canadian Mounted 

http://www.international.gc.ca/sanctions/libya-libye.aspx?lang=eng&amp;menu_id=48
http://www.international.gc.ca/sanctions/libya-libye_order_decret.aspx
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Police (RCMP) and the Canadian Security Intelligence Service (CSIS) immediately. 
Information may be provided to the RCMP as follows: 

 

RCMP 
Customs & Excise Branch Ottawa, ON 
Fax: 613-993-2499 
National Operations Centre Ottawa, ON 
Fax: 613-993-0216 

 
CSIS 
Financing Unit 
Unclassified fax: 613-231-0266 

 
No Reporting to Financial Regulators 

 
Please note that the Libya Regulations do not require financial institutions to report to their 
financial regulators each month on the results of the continuous searching and reporting 
obligations. 

 
Where to go for more information 

 
FRFIs can find further information on the website of the Department of Foreign Affairs 
and International Trade: www.international.gc.ca/sanctions/libya-libye 

 

If any clarification is needed on the obligations imposed by the Libya Regulations, please 
contact: 

 
Department of Foreign Affairs and International Trade 
United Nations, Human Rights and Economic Law Division 
125 Sussex Drive, 
Ottawa, ON 
K1A 0G2 

 
Email: sanctions@international.gc.ca 
Telephone: 613-995-1108 
Fax: 613-992-2467 

 
This Notice is also being sent to the following for their information: 
Provincial Regulators and Supervisors; 
Canadian Association of Direct Response Insurers; 
Canadian Bankers Association; 
Canadian Fraternal Association; 
Canadian Life and Health Insurance Association; 
Canadian Securities Administrators; 
Credit Union Central of Canada; 
Insurance Bureau of Canada; 

http://www.international.gc.ca/sanctions/libya-libye
mailto:sanctions@international.gc.ca
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Investment Industry Regulatory Organization of Canada; 
Trust Companies Association of Canada. 
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